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Estate Court Updates: 

1. ESTATES LIST PRACTICE DIRECTION  
 
Please take note that the Estates List Practice Direction was revised and is current 
as at July 1, 2014. 
 
A link to the current Practice Direction:  
http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/estates/ 
 
 

2. ESTATES ADMINISTRATION TAX ACT  
 

Notably, the regulations under the Estate Administration Tax Act, 1998 (O.Reg. 
310/14) http://canlii.ca/t/l2wc, filed on December 22, 2014, took effect on January 1, 
2015.  The regulation effective January 1, 2015, is relevant to probate applications in 
Ontario. All those applying for a Certificate of Appointment of Estate Trustee will now 
be required to comply with the new regulation.  
 
Please note the Estates Office at Toronto will make available a bookmark handout to 
estate clients to inform parties of the new legislative requirements.  
 
The processing procedures respecting applications for Certificates of Appointment of 
Estate Trustee have not changed. 
 
The new regulations under section 4.1(2) of the Estate Administration Tax Act, 
require the following:  
 

Return under s. 4.1 (2) of the Act 
3.  (1)  Information about a deceased person that is required under subsection 
4.1 (2) of the Act must be given to the Minister by the estate representative, in a 
return approved by the Minister, no later than 90 days after an estate certificate is 
issued to the estate representative. 
 
(2)  The return must contain the following information about the deceased 
person: 
1. Name. 
2. Address of fixed place of abode. 
3. Date of birth or, if not known, the approximate date or year of birth. 
4. Date of death. 
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5. A complete list of the assets of the deceased person used to determine the 
value of the estate, including the following information with respect to each asset: 
i. The actual value of the asset or, if the actual value is unavailable, the estimated 
value of the asset at the time of the deceased person's death. 
ii. If the asset is real property, 
A. the full address of the real property, including, where applicable, the street 
number, street name, street direction, unit number, rural route number, town or 
city, and postal code, 
B. the actual value of any encumbrances on the real property, 
C. the assessment roll number of the real property that is created or used under 
the Assessment Act, and 
D. the property identifier mentioned in subsection 141 (2) of the Land Titles Act 
or subsection 21 (2) of the Registry Act, if any, of the real property. 
iii. If the asset is cash (including cash on deposit with a Canadian or foreign 
bank, a broker, a credit union or caisse populaire, a loan corporation or a trust 
corporation), a guaranteed investment certificate, a loan receivable, a security 
(including common shares, preferred shares, bonds, treasury bills and mutual 
funds), a contract of insurance without a named beneficiary, a derivative 
(including options, futures contracts, rights or warrants), an interest in a 
partnership or any other investment, a full description of the asset, including, 
A. the type of asset, 
B. the number of units held at the time of the deceased person's death, if 
applicable, 
C. other particulars of the asset, such as the particular series of bonds or the 
particular class of shares,  
D. the name and contact information of the deceased person's adviser, dealer, 
financial institution or other person holding the asset on behalf of the deceased 
person, if applicable, and 
E. the account number in relation to the asset assigned by the person or 
institution referred to in sub-subparagraph D, if applicable. 
iv. If the asset is not an asset referred to in subparagraph ii or iii, detailed 
information about the asset, including the type of asset and other particulars of 
the asset. 
v. If the deceased person was known by a name that is different than the name 
set out in paragraph 1 and if the asset is registered or held under that other 
name, the asset and the other name of the deceased person. 
vi. If the asset is owned by the deceased person as tenant-in-common, the asset 
and the percentage that is owned by the deceased person at the time of death. 
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6. The amount of tax owing or paid under section 2 of the Act by the estate of the 
deceased person or the amount deposited under section 3 of the Act by the 
applicant referred to in that section. 
 
7. The name and contact information of every estate representative of the 
deceased person. 
 
8. The address of the court where the application for a certificate of appointment 
of estate trustee was made. 
 
9. The type of application that was made by the estate representative in respect 
of the estate of the deceased person under Rule 74.04, 74.05, 74.05.1, 74.08 or 
74.09 of the Rules of Civil Procedure. 
 
10. The court file number that is assigned to the application referred to in 
paragraph 9. 
 
11. The date on which the estate certificate was issued to the estate 
representative.  
 
12. If the tax or deposit was calculated based on the estimated value of the 
estate, the date on which the estate representative gave an undertaking required 
under subsection 3 (4) of the Act and a copy of the undertaking. 
 
13. If the Superior Court of Justice issued the estate certificate under subrule 
74.13 (3) of the Rules of Civil Procedure, without payment of a deposit required 
under section 3 of the Act, 
i. a copy of the order that was obtained under subsection 4 (1) of the Act, and 
ii. details about the security furnished to the court under subsection 4 (2) of the 
Act. 
 
14. Any other information about the deceased person that is necessary for the 
determination of the amount of tax owing or paid under section 2 of the Act. 
(3)  If any assets described in subparagraph 5 iii of subsection (2) are held by an 
adviser, dealer, financial institution or other person on behalf of the deceased 
person, the return may include the following information about those assets 
instead of the information required under subparagraphs 5 i and iii of subsection 
(2) in respect of those assets: 
1. The name and contact information of the adviser, dealer, financial institution or 
other person who holds those assets. 
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2. The account number or numbers associated with the adviser, dealer, financial 
institution or other person in relation to those assets. 
3. The total value of all of the assets within each of the accounts referred to in 
paragraph 2. 
 
 
Requirement to update information, amended return 
4.  (1)  If the estate representative becomes aware that any information 
described in paragraph 5, 6 or 14 of subsection 3 (2) or in subsection 3 (3) that 
was given in the return is incorrect or incomplete, the estate representative shall 
give the Minister a revised return containing updated information, including the 
reason for updating the information. 
 
(2)  The revised return under subsection (1) must be given no later than 30 days 
after the estate representative becomes aware that the information given is 
incorrect or incomplete. 
 
(3)  A revised return under subsection (1) is not required if the estate 
representative becomes aware of the incorrect or incomplete information after 
the fourth anniversary of the day tax became payable. 
 
(4)  Despite subsections (1), (2) and (3), if a statement disclosing subsequently 
discovered property of the estate is delivered under subsection 32 (2) of the 
Estates Act, the estate representative shall give the Minister, no later than 30 
days after the statement is delivered, a revised return with particulars about the 
subsequently discovered property. 
 
Requirement to update information, notify Minister 
5.  If the estate representative becomes aware that any information described in 
paragraph 1, 2, 3, 4, 7, 8, 9, 10, 11, 12 or 13 of subsection 3 (2) that was given in 
the return is incorrect or incomplete, the estate representative shall notify the 
Minister in writing of the updated information no later than 30 days after the 
estate representative becomes aware that the information given is incorrect or 
incomplete. 
 
Additional information, refund received 
6.  If a full or partial refund of a deposit or tax imposed under the Act is received 
by the estate representative after giving the return under section 3, the estate 
representative shall, no later than 30 days after the refund is received, give the 
Minister a revised return with particulars about the refund. 
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Additional information, additional tax or deposit 
7.  If an additional tax imposed under the Act is paid or an additional amount is 
deposited by the estate representative after giving the return under section 3, the 
estate representative shall, no later than 30 days after the payment or the deposit 
is made, give the Minister a revised return with particulars about the payment or 
amount deposited. 
 
Additional information, undertaking under s. 4 (3) of the Act 
8.  If the estate representative gives an undertaking described in subsection 4 (3) 
of the Act with respect to the estate of the deceased person, the estate 
representative shall, no later than 30 days after fulfilling the undertaking, give the 
Minister a revised return with particulars about the fulfilment of the undertaking 
and any additional tax paid. 

 
All estate trustees as of January 1, 2015, must file an estate information return to be 
received by the Ministry of Finance within 90 calendar days after a Certificate of 
Appointment of Estate Trustee has been issued. The Estates Court and Registrar play 
no role in the filing or processing of this filing.  
 
The legislation does not apply to any certificates applied for prior to January 1, 2015.  
 
The estate information return, its accompanying guide and additional information are 
available at: Ontario.ca/estateadmintax  
 
Important web links: 
 
For a review of and further information on estate administration tax and related matters, 
please access the following links: 
 

1. Ontario Regulation 310/14:  
http://www.e-
laws.gov.on.ca/html/source/regs/english/2014/elaws_src_regs_r14310_e.htm 

 
2. Ontario, Ministry of Finance: New Information for Estate Trustees: 

http://www.fin.gov.on.ca/publication/eat-estate-admin-trustee-en.pdf 
 

3. Estate Administration Tax: 
http://www.fin.gov.on.ca/en/tax/eat/index.html 
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3. Ex-Parte over the counter motions: 
The following is a list of estate matters that can be conducted ex-parte, over the 
counter, in accordance with Rule 74 and Rule 75 of the Rules of Civil Procedure: 

ALL ORDERS UNDER RULE 74:15 such as: 
Order to accept or refuse appointment of an estate trustee 
Order to consent or object to propose appointment 
Order to pass accounts 
Order to file a statement of assets 
Order to beneficiary witness 

 
RULE 74.18 (9) 
Judgment on passing of accounts (Unopposed) where the matter was set 
down to be heard in court and no objections was filed can be done 10 
days prior to hearing date. 

 
 

RULE 75.02 (a) 
Proof of lost or destroyed Will 
 
RULE 75.05 
Order to return a certificate 
Consent order dismissing an action 
Order to dispense with bonds 

 Order to cancel  bonds 
   Order to reduce bond 

Order to pay money into court to the credit of a beneficiary 
 
The court has capacity to process between 20-40 ex-parte over the counter matters per 
week, depending on the schedule of sitting judges. 
 
* Note these motions referred to herein contemplate motions made with notice except 
as otherwise provided by the Rules.1 
 
Whether ex parte or otherwise on notice, counsel should not be requesting of the court 
an order for the payment of monies ear marked for probate. Likewise, it is not 
appropriate to be seeking an order for monies paid out of an account directly to the 
counsel of record from the financial institution as a means of avoiding probate. 
 

  
 
 

4. Guardianship Applications: 
                                                
1 Rules of Civil Procedure, Rule 74.15, 37.07,40.82(1) and note Ignagni  Estate (re), 2009 CanLII 54768 
(ONSC) 
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The appointment of guardians can take place at 9:30 am appointments if the requisite 
application has been commenced in full compliance with the Rules of Civil Procedure 
and the Substitute Decisions Act. On the date of the hearing, counsel must ensure that 
materials have been sent to the judge through the Estates office.  

As such, a guardianship application can be dealt with substantively at a 9:30 am 
appointment in certain circumstances.  

If an Order giving Directions is necessary, and the Order includes the appointment of 
section 3 counsel, or an Order for a capacity assessment, then the matter is more 
appropriately to proceed at 10:00 am or thereafter.  

5. Motions for Directions: 
 
Where a matter cannot be properly addressed or concluded at a 9:30 am appointment, 
a 20-minute ‘speak to’ appointment can be booked for directions through Joe Dipietro at 
416-327-5043 or by email: joedipietro@ontario.ca. 

 

6. 9:30 am appointments: 
 

(a) The Estates List Commercial Court judges will continue to hear 10-minute 
matters in chambers commencing at 9:30 am. at 330 University Avenue. 
Scheduling of the 9:30 am appointments is conducted directly with Joe Dipietro 
at 416-327-5043 or by email: joedipietro@ontario.ca. 9:30 am appointments are 
generally speaking for consent orders, unopposed orders, and scheduling/time-
tabling even if contentious. The purpose of a 9:30 am appointment is not to start 
a motion. If materials are required for your 9:30 am appointment, please ensure 
that you either attend or properly contact the estates court to ensure the 
materials are placed before the judge hearing your 9:30 am matter, and do so in 
a timely way; 

(b) 9:30 am appointments are an opportunity to make short appointments with a 
Judge to address urgent scheduling matters, consent matters, and ex-parte 
matters, which ought not to take more than 10 minutes; 

(c) The estates court requests of counsel in respect of a 9:30 appointment not  to 
submit draft Orders with the confirmation form that are more than 10 pages. If the 
draft order is more than 10 pages and not on consent it should not generally 
speaking be set for a 9:30 appointment.  

(d) The estates court also reminds counsel not to attach lengthy schedules and 
materials to a confirmation form. Materials should be filed in the usual course not 
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attached to a confirmation. If lengthy materials are attached please understand 
that such will not be printed and reviewed by the Judge. 

 

 

Adjournment of 9:30 am matters: 

(e) A frustration experienced by the court and judges hearing the 9:30 am 
appointments are requests for an adjournment on the day of the appointment or 
even at the appointment. The 9:30 am appointment time is valuable. As such, if 
you require an adjournment of the 9:30 am appointment, you must do so in 
advance by contacting Joe Dipietro at 416-327-5043 or by email: 
joedipietro@ontario.ca.  
 
Please do not appear on the day of the hearing requesting an adjournment.  
 
The Practice Direction states that you are entitled to one adjournment and the 
Commercial Court judges are trying to be flexible having regard to the practice 
area, yet the 9:30 am appointment time is valuable and as such, if you are not 
proceeding, you must adjourn the 9:30 am appointment before the date and 
ensure that time is freed up for other litigants.  
Persons using the 9:30 am appointments are continually booking and cancelling 
and this is causing a great deal of frustration and inefficiency. Please take care.  

7. CCB Appeals are overseen by the Honourable Madam Justice Susan Himel: 
 

Appeals from the Consent and Capacity Board (CCB) are now heard by judges on the 
Civil List rather than the Estates List.  Court documents are accepted for filing at 393 
University Avenue, 10th floor rather than 330 University Avenue.  Counsel may contact 
Bosco Mascarenhas, Group Leader at the Civil Scheduling Unit at 416-326-0167 for 
assistance with CCB appeals including consent timetabling orders, booking scheduling 
appearances in the absence of consent, bringing matters forward for the appointment of 
amicus curiae, booking appeal hearing dates, etc.  Mr. Mascarenhas liaises regularly 
with Justice Himel who is responsible for allocating the judicial resources required. 
Justice Himel also oversees interim issues, which are placed on the Civil Practice Court 
List, which sits daily except for Thursday, and starts at 9:30 am.  
 
Please note since the time of first writing, the Honourable Mr. Justice McEwen has 
become the Team Lead Judge for Civil as well as Estates.. The process referenced 
above otherwise remains the same. 
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8. ESTATES LIST USERS COMMITTEE: 

 
The Estates List Users Committee currently consists of the following members:  
Name Email address  
J Blackburn jblackburn@lexcanada.com  
Blair Bowen bbowen@foglers.com 
Patrizia Generali patrizia.generali@ontario.ca 
Lisbeth Hollaman lhollaman@hollamanestateslaw.com 
Pia Hundal phundal@eisenlaw.ca 
Danielle Joel DJoel@blg.com 
Barbara Krever Barbara.R.Krever@ontario.ca 
David Lobl david.lobl@dentons.com 
Margaret Rintoul mrintoul@blaney.com 
Tara Stead Tara.Stead@ontario.ca 
Jacqui Soutar jacqui.soutar@ontario.ca 
Debra Stephens dstephens@jangoddardlaw.com 
Marshall Swadron mas@swadron.com 
Barbara Walker-Renshaw bwalkerrenshaw@blg.com 
Kimberly Whaley  kim@whaleylawyers.com   
Marni Whitaker MWhitaker@msmlaw.ca 

  
These committee members are representatives of various stakeholder organizations. If 
you wish to have an issue raised before the Estates List User Committee to be 
addressed by lead judge, Justice McEwen, or the Estates List Registrar, Tara Stead, 
Barbara Krever or Ministry staff, please direct your enquiries to one of the Estates List 
Users Committee members, such that your issue can be tabled.   
Our next meeting is scheduled to take place on April 22, 2015.  

Generally speaking, the Estates List Users Committee meets quarterly. Our next 
meeting is June 24th. 

9. The OBA is hosting an Evening with the Estate List Judges (Dinner with Your 
Honourable Estate List Judges) in Toronto on April 30th, 2015, at 20 Toronto Street, 
2nd Floor, Toronto, Ontario. This is an opportunity to listen and participate in Bar and 
Bench matters. Of course this will have taken place before this program. 

http://www.cbapd.org/details_en.aspx?id=ON_15TRU0428T 

10.  Notable Ministry contacts:  
Barbara Krever Manager, Court Operations 416-326-4581 
Tara Stead Estates Court and 

Assessment/Acting 
Manager 

416-212-1225 

Joe Dipietro Scheduling clerk   416-327-5043 
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Bosco Mascurenhas CCB appeal hearings 
scheduling clerk 

416-326-0167 

General  Toronto Estates Office 416-326-2940 
Booking Toronto Estates Court 

bookings  
416-314-6735 
Toronto.estates@ontario.ca  

 
Urgent matters only concerning process – Tara Stead:  416-212-1225 
 
Court hearings online 
The Ontario Ministry of Attorney General has established a website for the listing of all 
matters heard in the courts across Ontario:  http://www.ontariocourtdates.ca  

The lists are updated at 4:30 pm the day before the hearing date.  

PLEASE NOTE THE FOLLOWING Notice from the Estates Registrar: 
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